
iN THE MATTER OF: )

PROPOSEDAMENDMENTS TO REGULATION OF
PETROLEUMLEAKING UNDERGROUNDSTORAGE
TANKS (35 Ill. Adm. Code732)

IN THE MATTER OF: )

PROPOSEDAMENDMENTS TO REGULATION OF )
PETROLEUMLEAKING UNDERGROUNDSTORAGE)
TANKS (35 Ill. Adm. Code734) )

NOTICE OF FILING

DorothyGunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100W. Randolph,Suite 11-500
Chicago,Illinois 60601-3218
(OvernightMail)

SEEATTACHED SERVICELIST
(RegularMail)

Marie Tipsord,HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. Randolph,Suite11-500
Chicago,Illinois 60601-3218
(OvernightMail)

PLEASETAKE NOTICE that I havetodayfiled with theOffice oftheClerk of the
Pollution ControlBoardtheILLiNOIS ENVIRONMENTAL PROTECTIONAGENCY’S
QUESTIONSFORUNITED SCIENCEINDUSTRIESREGARDINGTESTIMONY
SUBMITTED AT THE JULY 27, 2005. HEARINGfor theabove-titledproceeding,acopyof
which is herewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTION
AGENCY

DATE: August 11, 2005
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, IL 62794-9276
(217)782-5544

By:
Kyle Rominger,Assistant~nsel
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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD RECEIVEDCLERKS OFFICE

1NTHEMATTER OF: )
) AUG122005

PROPOSEDAMENDMENTS TO: ) R04-22 STATE OF ILLINOIS
REGULATION OF PETROLEUM ) (Rulemaking— Land) Pollution ControlBoard
LEAKING UNDERGROUNDSTORAGE )
TANKS (35 ILL. ADM. CODE732) )

IN THE MATTER OF: )
)

PROPOSEDAMENDMENTS TO: ) R04-23
REGULATION OF PETROLEUM ) (Rulemaking- Land)
LEAKING UNDERGROUNDSTORAGE )
TANKS (35 ILL. ADM. CODE734) )

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY’S
QUESTIONS FOR UNITED SCIENCE INDUSTRIES REGARDING

TESTIMONY SUBMITTED AT THE JULY 27, 2005,HEARING

NOW COMES theIllinois EnvironmentalProtectionAgency(“EPA”), by and

throughone ofits attorneys,Kyle Rominger,andsubmitsthefollowing questionsfor

UnitedScienceIndustries(“USI”) regardingits testimonysubmittedattheJuly 27, 2005,

hearing. TheIEPA would like to thanktheHearingOfficerandtheBoardfor the

opportunityto submitthesequestions.

If USI claimsthat any ofthe informationrequestedbelow is confidentialor should

be withheld from public disclosurefor any otherreason,theIEPA asksthat USI include

with its answersappropriaterequestsfor confidentialhandlingandnon-disclosureof said

•informationby theBoardandtheIEPA.

1. NumerousUSI employeesfiled requestsfortheBoardto hold an additionalhearing
in theseproceedings,andspecificallyrequestedthat thehearingbeheldin southern
Illinois. SeePC 10-36. TheseemployeeslaterprovidedtheBoardwith thedates
theywouldbe availablefor thehearing. SeePC40 (commentsof 18 USI
employees);Exh. 95, 96. However,mostof theseemployeesdid not presentany



testimonyat thehearingor evenattendthehearing. Pleaseprovidethereasonsfor
eachemployee’sfailureto participatein theJuly 27, 2005,hearing.

2. In its pre-filed testimonyfor theJuly 27, 2005,hearingandits amendedtestimony
submittedat thehearing,USI questionstheIEPA’s motivesin this rulemaking.
Exh. 107 at28; Exh. 109 at29-30. DoesUSI believethatanyofthelisted “other
motivesthathavebeendiscussedwithin industrycircles”aretrue? If so,please
statethemotive(s)that USI believesto betrueandprovideevidenceto supportits
belief If not, pleasestatewhatUSI believesto be theIEPA’g “real motives[thatJ
areneverlikely to be statedpublicly” andprovideevidenceto supportits belief

3. USI statesin its amendedtestimonythatPIPEandPIPE’smembersrefrainedfrom
providing alternativeratesto theBoardbecause“USI andotherPIPEmembers
werecautionedpriorto the2004hearingsto not discussratesamongstoneanother
forlegal reasons.”Exh. 109at 32. However,for theJuly 27, 2005,hearingCSD,
CW3M, andUSI, who areall PIPEmembers,eachsubmittedtestimonythat
includedalternativerates. In addition,CarolRoweof CW3M suggestedatthe
hearingthatCW3M, CSD,andUSI gettogetherandsubmitacoordinated
alternativeproposalto theBoard. Is it USI’s contentionthat it, aswell asothers,
couldnot havesubmittedalternativeratesto theBoardprior to theJuly 27, 2005,

• hearing?If so,pleasestatethereasonswhysuchactionwasprohibited.

4. USI’s amendedtestimonycontainspetitionssignedby ownersandoperatorsasking
theBoardandEPA to ensurethattheproposedrulesmeetcertainenumerated
standards.Exh. 109 at 90-177. Did eachownerandoperatorwho signedapetition
reviewtheentirerecordin thisrulemakingproceedingandindependentlyconclude
that theBoard’sFirst NoticeProposaldoesnot meetthestandardsenumeratedin
thepetition? If not, pleasestatethefollowing:

a. Thenameofeachpersonthatdid notreviewtheentirerecordin this
rulemakingproceedingprior to signinga petition.

b. WhetherthenamedpersonhasconcludedthattheBoard’sFirst Notice
Proposaldoesnotmeetthestandardsenumeratedin thepetition.

c. If thenamedpersonhasconcludedthat theBoard’sFirst NoticeProposal
doesnot meetthestandardsenumeratedin thepetition,thestandardor
standardsthat thepersonbelievestheBoard’sFirst NoticeProposaldoesnot
meet.

d. Thebasisfor thenamedperson’sconclusionsregardingtheBoard’sFirst
NoticeProposal.

5. USI’samendedtestimonycontains“Request[s]for Representation”signedby
ownersandoperators.Exh. 109 at 181-263. Did eachownerandoperatorwho
signedarequestfor representationreviewUSI’samendedtestimonyin its entirety
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andexpressfull agreementwith it prior to signingtherequest?If not, pleasestate
thenamesoftheownersandoperatorsthat did not reviewUSI’s amended
testimonyin its entiretyandexpressfull agreementwith it prior to signingthe
request.

6. USI statesin its amendedtestimonythat it waspaid approximately$30,765,541
from UST Fundreimbursementsto ownersandoperatorsfor theperiodofJanuary
1, 2002,to December31, 2004. Exh. 109 at 283. Accordingto USI’s testimony
thatfigure represents14.7%ofall amountsrequestedfor reimbursementfrom the
USTFundand 15.1%ofall amountspaidfor thesameperiod. (Ith) USI also
indicatesin its amendedtestimonythatit represents3.6%oftheopenincidentain
theLUST Program,or2.6%ofall incidentsin theLUST Program. Exh. 109 at 76.
Pleaseexplainthe largediscrepanciesbetweenthepercentageofsitesrepresented
by USI andthepercentageofUSTFundreimbursementspaid to USI.

7. USI statesin its amendedtestimonythatit waspaidapproximately$30,765,541
from USTFundreimbursementsto ownersandoperatorsfor theperiodofJanuary
1, 2002, to December31, 2004. Exh. 109 at 283. It alsotestifiedaboutthe low
profit marginandthe low growthrateofUST remedialwork comparedto other
businesssectors. ~çç,~ Exh. 110 and111. FortheperiodofJanuary1, 2002,to
December31,2004,pleasestatethe following (in dollars):

a. TheamountofrevenueUSI receivedfor environmentalconsultingservices
• it providedto UST ownersandoperatorsthat arenoteligible for

reimbursementfrom theUST Fund. •

b. TheamountofrevenueUSI receivedfor environmentalconsultingservices
it providedto UST ownersandoperatorseligible forreimbursementfrom
theUST Fundfor coststhathavenot,andwill not, bereimbursedfrom the
UST Fund. Pleasealsostatetheportionofthis amount(in dollars) that is
attributableto thepaymentofUST Funddeductiblesandtheportionthatis
not attributableto thepaymentofUSTFunddeductibles.

c. TheamountofrevenueUSI receivedfor environmentalconsultingservices
it providedto remedialapplicantsfor sitesin theIEPA’s SiteRemediation
Program.

d. TheamountofrevenueUSI receivedfor environmentalconsultingservices
it providedto RCRA ownersandoperatorsfor sitesin theIEPA’s RCRA
program.

e. TheamountofrevenueUSI receivedfor environmentalconsultingservices
it providedto municipalitiesfor sitesin the[EPA’s municipalbrownfield
grantsprogram.

3



£ TheamountofrevenueUSI receivedfor environmentalconsultingservices
it providedto Superfiindgenerators,transporters,owners,and operatorsfor
sjtesin thefederalSuperfundprogram.

g. TheamountofrevenueUSI receivedfor environmentalconsultingservices
it providedfor sites in aprogramadministeredby theEPA’sBureauof
WaterorBureauofAir. Forthis amount,pleasedo not includesitesin (a)
through(0 abovewherethereis regulatoryoverlapwith aBureauofWater
orBureauof Air program(e.g.,a LUST site that requiresan NPDES
permit).

8. At theJuly27,2005,hearingandon page402 of its amendedtestimony(Exh. 109),
USI testifiedwith regardto informationon EFCGHistorical IndustryProfitability
for theyears 1999through2003. USI’s testimonyindicatesthat historicalindustry
profitability rangesfrom 8.8%to 9.9%duringtheseyears.

a. PleasestateUSI’s netprofit ratefor eachoftheyears1999 through2003.

b. Pleaseprovideabreakdownof therevenuesandexpensesfrom whichUSI’s
netprofit ratesfor eachoftheseyearsarecalculated(e.g.,salariesof USI
employees,paymentsto subcontractors,overhead,profit, etc.).

9. USI statesin its amendedtestimonythat, havingreviewedSections734.810through
734.840oftheBoard’sFirstNoticeProposal,“USI is not objectionablein concept
to the languageofanyof thoseprovisions.” Exh. 109 at37. However,USI has
completelyre-writtenSections734.810 through734.840in its proposedrules(PC
55). Pleaseexplainthis inconsistency.

10. Thelegal memosincludedin USI’spre-filed testimonyand amendedtestimony
criticizethe useofanycompetitivebiddingundertheLUSTProgram. Exh. 107;
Exh. 109 at588-595. However,USI includeda competitivebiddingprovisionin its
proposedrules. SeePC55, Section734.855. Pleaseexplaintheseinconsistencies.

11. In the legal memosincludedin USI’spre-filed testimonyandamendedtestimony
thereareseveralstatementsconcerning35 Ill. Adm. Code742 (“TACO”). Exh.
107; Exh. 109 at595-600.

a. Is it USI’s contentionthat a remediationthat achievescorrectiveaction
objectivesdevelopedin accordancewith Tier 2 ofTACO will notprotect
humanhealthandtheenvironment?If so,pleasestatethescientificbasis
for sucha conclusionandprovidecitationsto documentssupportingsucha
conclusion.

b. Thelegal memoscriticize usingremediationin accordancewith TACO as
theonly objectiveofthe LUST Program. However,in its proposedrules
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USI usescompliancewith TACO asthe standardfor remediation. See,~
PC 55, Section734.710(c)and (d). Pleaseexplaintheseinconsistencies.

c. Pleasestateand providethecitation forthe e~cpresslanguagein the
EnvironmentalProtectionAct thatprohibitstheBoardfrom adoptinga rule
limiting reimbursementfrom theUST Fundto costsincurredin meeting
Tier 2 objectivesasset forth in 734.410and734.630(bbb)of theBoard’s
First NoticeProposal.

d. Thelegalmemoscriticize theBoard’sproposedlimitation on
reimbursementfrom theUSTFundto costsincurredin achievingTier 2
remediationobjectives.However,USI’s proposedrulesincludethesame
limitation. SeePC55, Sections734.410and 734.63Ocbbb).Pleaseexplain
theseinconsistencies.

12. Thelegalmemoincludedin USI’s amendedtestimonycriticizestheauditprovision
proposedby the Board. Exh. 109 at 600-603.However,USI includedthesame
audit provisionin its proposedrules. SeePC55, Section734.665. Pleaseexplain
this inconsistency.

13. Thelegal memoincludedin USI’s pre-filedtestimonycriticizestheIEPA’s
submissionofamendmentsat theAugust9, 2005,hearing. Exh. 107. The
amendmentsto whichthememorefers,Exhibit 87,werepre-filedwith theBoard
on August2, 2005, asrequiredby thehearingofficer’s June25, 2004,orderand
wereenteredinto therecordat theAugust9, 2005,hearing. Is it USI’s contention
that, beginningat leastoneweekprior to ahearing,theBoardshouldnot acceptany
changesto testimonyor otherinformationthathasalreadybeenfiled with the
Board?

14. USI statesin its amendedtestimonythat “[un thecaseof SubpartH inaccurate
estimatesthataretoo low couldcostsjobs andbankruptciesandin thecaseof
SubpartH if theseinaccuraciesresultin estimatesthat aretoo high it couldcostthe
USTprogrammillions inwastefulspending.” Exh. 109 at60-61.

a. DoesUSI planto layoff any of its employeesorfile for bankruptcyif the
Boardadoptsits First NoticeProposalasfinal rules? If so,pleasestatewhat
actionsUSI plansto takeandthereasonsUSI will be takingthoseactions.

b. DoesUSIbelievethat any ofthereimbursementamountsset forth in the
Board’sFirst NoticeProposalaretoo high, suchthat theywill costtheUST
programmillions ofdollarsin wastefulspending?If so,pleasestatethe
amountsthatUSI believesaretoo high, thereasonsfor USI’s belieCandthe
lower amountsthatUSI believeswill not result in millions of dollarsin
wastefulspending.
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15. USI statesin its amendedtestimonythat, if theBoardadoptsits First Notice
Proposalasfinal rules,“consultingfirms will eitherno longerprovideservicesto
UST owners/operatorsor berequiredto recovercostsin excessof the ‘Maximum
PaymentAmounts’ directly from theowner/operator.”Exh. 109 at 64. If theBoard
adoptsits FirstNoticeProposalas final rules,

a. DoesUSI planto stopprovidingservicesto UST owners/operators?

b. DoesUSI planto recovercostsin excessof the ‘Maximum Payment
Amounts’ directly from owners/operators?

16. USI statesin its amendedtestimonythat “[a]s long as ‘maximums’,whateverthey
maybe,arepublishedsomefirms will be temptedto raisepricesto themaximum
therebyincreasingthecostto theprogram.” Exh. 109at 65.

a. If theBoardadoptsits First NoticeProposalasfinal rules,will USI be
chargingUSTownersandoperatorsthemaximumpaymentamountsset
forth in therules,orwill it bechargingloweramounts?If USI will be
charginglower amounts,pleaseidentify theamountsandstatethe lower
amountsit will be charging.

b: In contrastto thestatementquotedin thefirst paragraphofthis question,
USI statesin its amendedtestimonythattheuseofpublished“expedited”
unut ratesthat arelower thanmaximumunpublishedunitrateswill
“encourage[the expeditedunitsrates’]useandeffectivelydrive downthe
costsofdoing LUST work, becauseconsultantswill desireaquick and
painlesspricing approvalstheuseofsuchrateswill provide.” Exh. 109at
68. Pleaseexplainthis inconsistency.

17. USI continuesto complainin its testimonythat theratestheBoardproposedin its
First NoticeProposal,aswell astheuseof competitivebidding,arenotstatistically
defensible.Pleasestateandprovidethecitation for theexpresslanguagein the
EnvironmentalProtectionAct thatrequirestheamountsreimbursedfrom theUST
Fundto bestatisticallydefensiblein additionto beingreasonable.

18. USI statedin its amendedtestimonythat oneof“four key facetsof ourregulatory
system”includes‘The useofunpublishedmaximumpaymentamounts.” Exh. 109
at 69. “Theserateswill remainunpublishedandknownonly to EPA.” Id. at 68.
Pleaseexplainhow theuseofunpublishedmaximumamountsis legallyconsistent
with theIllinois AdministrativeProceduresAct (5 ILCS 100)andtheBoard’s
decisionregardingtheIEPA’s useof ratesheetsin Illinois AyersOil Companyv.
IEPA, PCB03-214(April 1, 2004).

19. USI hastestifiedthat the“Maximum Unit Rates”areto “remainunpublishedand
knownonly to theIEPA.” Exh. 109 at 68. However,thedefinition of “Maximum
Unit Rate” in USI’sproposedrulesstatesthat “Maximum Unit Rates”areto be
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madeavailableto the LUST Advisory Committee,which largelyis comprisedof
ownersandoperators,consultants,andcontractors,ortheir representatives.PC 55,
Section734.115.Pleaseexplainthis discrepancy.

20. USI’sproposedrules statethat“the owner/operator~ obtainthreebids for
servicespursuantto Section734.855”to demonstratethat“a productorserviceis
not coveredby oneormoreofthe StandardProductsorServiceslisted in Appendix
E, is reasonableandmeetstherequirementsof Sections734.625and734.630of
SubpartF.” PC55, Section734.805(a)(ii)(emphasisadded). Given that obtaining
threebidsis discretionary,by whatothermeansdoesUSI contemplatean owneror
operatorbeingableto maketherequireddemonstration?

21. USI’sproposedrulesrequireownersandoperatorsseekingreimbursementto
demonstratethat tasksperformedpursuantto SubpartB are“necessaryto meetthe
minimumrequirementsoftheAct, or [are! otherwiseeligible for reimbursement
from theFund.” PC55, Section734.805(b)(i)(emphasisadded).However,USI’s
proposedrules alsoprovidethat“[c]osts for correctiveactionactivities and
associatedmaterialsor servicesexceedingtheminimumrequirementsnecessaryto
complywith theAct” areineligible for reimbursement.”PC 55, Section
734.630(o).Pleaseexplainthis inconsistency.

22. USI’sproposedrulesstatethat ownersandoperatorsmust“demonstratethatthe
ExtendedCostsofStandardProductsand Servicesis reasonable.”PC 55, Section
734.805(c).TheSectionthenrequiresthe[EPA to calculatetheExtendedRatevia
aprescribedformulausing the“ExpeditedRate” andthe“ReasonableQuantity,”
andstatesthat theresultof thecalculation“shallbepresumed”reasonable.What
typeofdemonstrationis expectedoftheowneroroperatorif theEPA is required
to calculatethe“ExtendedCost” usingaprescribedformula?

23. Pleasestatetheamountsorrangesofamountsthat anowneroroperatorcanbe
reimbursedunderSection734.810ofUSI’sproposedrules(PC55) for costs
associatedwith theremovalor abandonmentofUST5with thefollowing volumes.

a. • 110 to 999 gallons.

b. 1,000to 14,999gallons.

c. 15,000gallonsormore.

24. Pleasestatetheamountorrangeofamounts,per gallon, thatan owneror operator
canbereimbursedunderSection734.815 of USI’sproposedrules(PC55) for costs
associatedwith theremoval,transportation,anddisposalof groundwateror free
productvia handbailing or vacuumtruck.
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25. Pleasestatetheamountsorrangesof amounts,per foot, that an owneroroperator
canbereimbursedunderSection734.820of USI’s proposedrules(PC55) for costs
associatedwith thefollowing:

a. Drilling via hollow stemauger(anypurpose).

b. Drilling via direct pushplatform for samplingor othernon-injection
purposes.

c. Drilling via direct pushplatformfor injectionpurposes.

d. Monitoringwell installationviahollow stemauger(excludingdrilling
costs).

e. Monitoringwell installationviadirect pushplatform(excludingdrilling
costs).

f. Recoverywell installationfor four-inchdiameterrecoverywells (excluding
drilling costs).

g. Recoverywell installationfor six-inchdiameterrecoverywells (excluding
drilling costs).

h. Recoverywell installationfor eight-inchorgreaterdiameterrecoverywells

(excludingdrilling costs).

i. Abandonmentof monitoringwells.

26. Pleasestatetheamountor rangeof amounts,percubicyard, that an owneror
operatorcanbereimbursedunderSection734.825ofUSI’s proposedrules(PC55)
for costsassociatedwith theremoval,transportation,anddisposalofcontaminated
soil exceedingtheapplicableremediationobjectives.Pleasealso statehow the
volumeof soil removedanddisposedof mustbe calculated.

27. Pleasestatetheamountorrangeof amounts,percubicyard, that an owneror
operatorcanbe reimbursedunderSection734.825ofUSI’s proposedrules(PC55)
for costsassociatedwith theremoval,transportation,and disposalof concrete,
asphalt,orpavingoverlayingcontaminatedsoil or fill.

28. Pleasestatetheamountor rangeofamounts,percubicyard, thatan owneror
operatorcanbe reimbursedunderSection734.825ofUSI’sproposedrules(PC 55)
for costsassociatedwith thepurchase,transportation,andplacementof material
usedto backfill excavationsresultingfrom contaminatedsoil removaland disposal.
Pleasealsostatehowthevolumeof backfill materialmustbe calculated.
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29. Pleasestatetheamountorrangeofamounts,percubicyard, that an owneror
operatorcanbe reimbursedunderSection734.825ofUSI’s proposedrules (PC55)
for costsassociatedwith theremovaland subsequentreturnofsoil that doesnot
exceedtheapplicableremediationobjectivesbut whoseremovalis requiredin order
to conductcorrectiveaction.

30. Pleasestatetheamountor rangeof amounts,perdrum, that an owneror operator
canbereimbursedunderSection734.830ofUSI’s proposedrules (PC55) for costs
associatedwith thepurchase,transportation,anddisposalof 55 gallondrumsused
to containthefollowing:

a. Solid wastegeneratedasaresultofcorrectiveaction.

b. Liquid wastegeneratedasaresultofcorrectiveaction.

31. Pleasestatetheamountsorrangesofamounts,persquarefoot, that an owneror
operatorcanbe reimbursedunderSection734.835ofUSI’s proposedrules(PC55)
for costsassociatedwith thefollowing:

a. Theinstallationofasphaltor pavingto adepthoftwo inchessolely forthe
purposesofconstructingan engineeredbarrier(i.e., not installedas
replacementasphaltorpaving).

b. Theinstallationofasphaltor pavingto adepthofthreeinchessolely forthe
purposesofconstructinganengineeredbarrier(i.e., not installedas
replacementasphaltorpaving).

c. Theinstallationofasphaltorpavingto a depthof four inchessolely for the
purposesofconstructingan engineeredbarrier(i.e., not installedas
replacementasphaltor paving).

d. Theinstallationof concrete(anydepth)solelyfor thepurposesof
constructingan engineeredbarrier(i.e., not installedasreplacementasphalt
orpaving).

e. Thereplacementoftwo inchesofasphaltorpaving.

f. Thereplacementofthreeinchesofasphaltor paving.

g. Thereplacementof four inchesofasphaltor paving.

h. Thereplacementof six inchesofasphaltorpaving.

i. Thereplacementof two inchesof concrete.

j. Thereplacementof threeinchesofconcrete.
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k. Thereplacementoffour inchesof concrete.

1. Thereplacementoffive inchesofconcrete.

m. Thereplacementofsix inchesofconcrete.

n. Thereplacementofeightinchesofconcrete.

32. For eachofthe items listed in Section734.AppendixD oftheBoard’sFirstNotice
Proposal,pleasestatetheamountorrangeof amountsthat an owneroroperatorcan
bereimbursedunderSection734.840ofUSI’s proposedrules(PC 55) for costs
associatedwith samplehandlingandanalysis.

33. Pleasestatetheamountsorrangesofamountsthat an owneroroperatorcanbe
reimbursedunderSection734.845ofUSI’s proposedrules(PC55) for costs
associatedwith the followingprofessionalconsultingservices:

a. Preparationfor theabandonmentor removalofUSTs.

b. Earlyactionfield work andfield oversight,excludingtravel costs,perhalf-
day(asdefinedin UST’s proposedrules). Pleasealsostateany limits on the
total amountan owneroroperatorcanbereimbursedfor saidcostsandhow
thelimits are calculated.

c. Preparationandsubmissionof a 20 dayreport(including anyamendments).

d. Preparationandsubmissionof a 45 dayreport(including anyamendments).

e. Preparationandsubmissionofreportssubmittedpursuantto Section
734.2lO(h)(3) oftheBoard’sFirst NoticeProposal.

f. Preparationfor aStage1 siteinvestigation.

g. Stage1 field work andfield oversight,excludingtravel costs,perhalf-day.
Pleasealsostateany limits on thetotal amountanowneroroperatorcanbe
reimbursedfor saidcostsandhow thelimits arecalculated.

h. Preparationandsubmissionofa Stage2 site investigationplan(including
anyamendments).

i. Stage2 field work andfield oversight,excludingtravel costs,perhalf-day.
Pleasealsostateany limits on thetotal amountanowneror operatorcanbe
reimbursedfor saidcostsandhow thelimits arecalculated.
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j. A well surveyconductedpursuantto Section734.445(b)oftheBoard’sFirst
NoticeProposal.

k. Preparationandsubmissionof a site investigationcompletionreport
(includingany amendments).

1. Preparationandsubmissionof a conventionaltechnologycorrectiveaction
plan(i.e., only theremoval,transportation,anddisposalofcontaminatedsoil
— no alternativetechnology,includingno groundwaterremcdiation)
(includingany amendments).

m. Correctiveactionfield work andfield oversight,excludingtravel costs,per
half-day. Pleasealsostateany limits on thetotal amountan owneror
operatorcanbe reimbursedfor saidcostsandhowthelimits arecalculated.

n. Obtainingan EnvironmentalLandUseControlusedasaninstitutional
control.

o. ObtainingaHighwayAuthority Agreementusedasan institutionalcontrol.

p. Preparationandsubmissionofa correctiveactioncompletionreport
(including anyamendments).

q. Fieldwork andfield oversightfor thedevelopmentofremediation
objectives,excludingtravel costs,perhalf-day. Pleasealsostateanylimits
on thetotal amountan owneror operatorcanbe reimbursedfor saidcosts
andhow thelimits are calculated.

r. Developmentof TACO Tier2 or Tier3 remediationobjectives,excluding
field work and field oversight.

34. USI’s proposedrulesprohibit ownersandoperatorsfrom determiningalternative
“ExpeditedUnit Rates”for professionalconsultingservicesvia competitive
bidding. PC 55, Section734.855(e). Pleasestatethereasonsfor this prohibition.

35. USI’s proposedrulesstatethat ownersaxid operatorsseekingto exceedthe
“ExpeditedUnit Rates”andobtain“JustifiedUnit Rates”mustdemonstratethat the
cost ofproductsor services,interalia,“do not exceedtheMaximum Unit Ratefor
theProductor Service.” PC 55,Section734.860(a).Pleaseexplainhowan owner
oroperatoris to maketherequireddemonstrationif the“Maximum Unit Rates”are
to “remainunpublishedandknownonly to theJEPA.” Exh. 109 at68.

36. USI’s proposedrulesstatethat ownersandoperatorsseekingto exceedthe
“ExpeditedUnit Rates”andobtain“JustifiedUnit Rates”for productsor services
listed in AppendixE mustdemonstrate,inter alia, that theproductsor servicesare
unavoidableand arenot theresultofunusualor extraordinarycircumstances.PC
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55, Section734.860(a). However,ownersandoperatorsarenot requiredto
demonstratethethesecriteriawhenseeking“JustifiedUnit Rates”for productsor
servicesthat arenot listed in AppendixE. PC55, Section734.860(b). Please
explainthis inconsistency.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY

/C~ tQ~
Kyle Ron~ger
AssistantCounsel

DATED: 1-u-or
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217) 782-5544
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STATE OF ILLINOIS )

COUNTY OF SANGAMON

) SS

)

PROOF OF SERVICE

I, theundersigned,on oathstatethatI haveservedtheattachedILLINOIS

ENVIRONMENTAL PROTECTIONAGENCY’S OUESTIONSFOR UNITED

SCIENCEINDUSTRIESREGARDINGTESTIMONY SUBMITTED AT THE JULY

27, 2005, HEARINGuponthepersonto whom it is directed,by placinga copy in an

envelopeaddressedto:

DorothyGunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100WestRandolph,Suite 11-500
Chicago,Illinois 60601
(OvernightMail)

SEEATTACHED SERVICELIST
(RegularMail)

Marie Tipsord,HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolph,Suite11-500
Chicago,Illinois 60601
(OvernightMail)

andmailing it from Springfield, Illinois, on August11, 2005,with sufficientpostage

affixed asindicatedabove.

I ~th

SUBSCRIBEDAND SWORNTO BEFOREME

this
11

th dayofAugust,2005
OFFICIAL SEAL

CYNThIA 1. WOLFE ~:
:~NOTARY PUBLIC STATE OF ILliNOIS :~.



PrintingServiceList.... Page1 of3

Party Name Role City & State Phone/Fax
700 First Mercantile Bank Springfield

Brown. Hay & S~phensLLP Building IL 62705- 217/544-8491
Interested Party 205 South Fifth St., P.O. Box 2459 217/544-9609

2459
Claire A. Manning

1021 North Grand Avenue Springfield
IEPA East IL 62794- 217/782-5544
Petitioner 217/782-9807

P.O. Box 19276 9276
Gina Roccaforte, Assistant Counsel
Kyle Rominger, Assistant Counsel
Doug Clay

Hodge Dwyer Zeman 3150 Roland Avenue SpringfieldIL 62705- 217/523-4900
Interested Party Post Office Box 5776 5776 217/523-4948

Thomas G. Safley
Sidley Austin Brown & Wood Bank One Plaza Chicago 312/853-7000
Interested Party 10 South Dearborn Street IL 60603 312/953-7036

William G. Dickett
Karaganis, White & Magel. Ltd. 414 North Orleans Street Chicago 312/836-1177
Interested Party Suite 810 IL 60610 312/836-9083

Barbara Magel
rllinois Petroleum Marketers Association Springfield112 West Cook Street 217/793-1858Interested Party IL 62704

Bill Fleischi
Woodlawn

United Science Industries, Inc. P.O. Box 360 618/735-2411IL 62898-
Interested Party 6295 East Illinois Highway 15 0360 618/735-2907

Joe Kelly, PE
Illinois Environmental Regulatory Group 3150 Roland Avenue Springfield 217/523-4942
Interested Party XL 62703 217/523-4948

Robert A. Messina, General Counsel
Carlson Environmental. Inc. 65 E. Wacker Place Chicago
Interested Party Suite 1500 IL 60601

Kenneth James
DesPlaines

Chemical Industry Council of Illinois 2250 E. Devon Avenue IL 60018-
Interested Party Suite 239 4509

Lisa Frede
Barnes & Thornburg 1 North Wacker Drive Chicago 312/357-1313
Interested Party Suite 4400 IL 60606 312/759-5646

Carolyn S. Hesse, Attorney
SpringfieldRapos EngIneering & ADDlied Science 821 South Durkin brive IL 62791- 217/787-2118

Interested Party P.O. Box 7349 217/787-66417349
Michael W. Rapps

Environmental Management & 2012 West College Avenue Normal 309/454-1717
T~chnologies Suite 208 IL 61761 309/454-2711
Interested Party

Craig S. Gocker, President

Office of the Attorney General Environmental Bureau Chicago 312/814-2550

Interested Party~ 188 West Randolph, 20th IL 60601 . 312/814-2347
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Floor
RoseMarie Cazeau, Bureau Chief

_____________________________ Waterloo 618/935-2262
Herlacher Angleton Associates. LLC 8731 Bluff Road
Interested Party IL 62298 618/935-2694

Tom Herlacher, P.E., Principal Engineer
Illinois Pollution Control Board 100 W. Randolph St: Chicago 312/814-3620
Interested Party Suite 11-500 IL 60601 312/814-3669

Dorothy M. Gunn, Clerk of the Board
Marie Tipsord, Hearing Officer

Huff & Huff. Inc. 512 West Burlington Avenue LaGrange
Interested Party Suite 100 IL 60525

James E. Huff, P.E.
Black & Veatch 101 North Wacker Drive Chicago
Interested Party Suite 1100 IL 60606

Scott Anderson
Posegate & Denes Springfield111 N. Sixth Street 217-522-6152Interested Party IL 62701

Claire A. Manning
Marlin Environmental, Inc. South Elgin 847-468-88551000 West Spring Street
Interested Party IL 60177

Melanie LoPiccolo, Office Manager

Illinois DeDartment of Natural Resources Springfield 217/782-1809One Natural Resources Way IL 62702-Interested Party 1271 217/524-9640

William Richardson, Legal Counsel
Posegate & Denes. P.C. Springfield 217/522-6152111 N. Sixth StreetInterested Party IL 62705 217/522-6184

Claire A. Manning, Attorney
Burroughs. Herder, Broom, MacDonald, 103 W. Vandalia Street Edwardsville 618/656-0184
Hebrank & True SuIte 300 IL 62025 618/556-1801Interested Party

Musette H. VOgel
Great Lakes Analytical Buffalo Grove (847) 808-1380 Busch Parkway
Interested Party IL 60089 7766

A.J Pavlick
CSD Environmental Services. Inc Springfield2220 Yale Boulevard 217-522-4085Interested Party IL 62703

Joseph W. Truesdale, P.E.
CORE Geological Services. Inc. Springfield2621 Monetga, Suite C 217-787-6109Interested Party II 62704

Ron Dye, President
DownersClayton Group Services Inc 3140 Finley Road Grove 630.795.3207Interested Party IL 60515

Monte Nienkerk
Suburban Laboratories. Inc. Hillside4140 Litt Drive 708-544-3260
Interested Party IL 60162

Jarrett Thomas, V.P.
Environmental Consulting & EnglneerinQ 551 Roosevelt Road Glenn Ellyn

#309 IL 60137
Interested Party

Richard Andros, P.E.
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MACTEC Engineering & Consultiqg_ Inc. Peoria8901 N. Industrial Road
Interested Party IL 61615

Terrence W. Dixon, PG.
Illinois Department of Transportation Springfield2300 Dirksen Parkway
Interested Party IL 62764

Steven Gobelman
SEECO Environmental Services. Inc. Tinley Park7350 Duvon DriveInterested Party IL 60477

Collin W. Gray
Herlacher Angleton Associates, LLC Alton522 Belle StreetInterested Party IL 62002

Jennifer Goodman
United Environmental Consultants~Inc 119 East Palatin Road Palatine
Interested Party Suite 101 IL 60067

George F. Moncek
McGuire Woods LLP 77 W. Wacker Chicago 312/849-8100
Interested Party Suite 4100 IL 60601

David Rieser
Midwest Engineering Services, Inc. Oak Forest4243 W. 166th Street 708-535-9981
Interested Party IL 60452

Erin Curley,Env. Department Manager
Applied Environmental Solutions, Inc. Centralia

P 0 Box 1225 6185335953Interested Party IL 62801
Delete Me 2

Secor International. Inc. SpringfIeld400 Bruns Lane
Interested Party IL 62702

Daniel J. Goodwin
Illinois Society of Professional Engineers Springfield 217-544-7424300 West Edwards
Interested Party IL 62704 217-525-6239

Kim Robinson
Brittan Bolin

St. LouisGEl Consultants, Inc. 243 North Lindbergh Blvd. MO 63141-
Interested Party Suite 312 314-569-99797851

Daniel J. Goodwin, P.E.
Total number of participants: 44
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